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USERVERSE TERMS AND CONDITIONS FOR BROADBAND SERVICES

IMPORTANT NOTICE

Your attention is drawn in particular to clauses rendered in bold capitals in these terms. What

follows is @ summary for your convenience and does not form part of the agreement between you

and Userverse. It is your responsibility to read all clauses in this agreement.

1.

10.

11.

You agree to provide Userverse with true and correct information in order to provide service
to you and give Userverse permission to process your personal information.

You agree that these terms may change and that you will check regularly for changes on
the Userverse website

You agree that abusive behaviour towards Userverse's staff or brand will not be tolerated
You agree that you will ensure that you choose and be responsible for the products that
suit your needs

You agree that failing to pay your Userverse account on time may lead to account
termination and/or administrative fees and possible reconnection fees.

You agree that either yourself or Userverse may cancel this contract by giving the other
notice

You limit Userverse's liability and indemnify Userverse for various acts or omissions
Further documents are also applicable to these terms.

Fibre speeds are provided on a "best-effort" basis, subject to the last-mile partners’ line
constraints and demand on the Userverse’s network at any given point.

You consent to Userverse monitoring your traffic data for accounting purposes and to
ensure the Userverse system is operating properly.

Disclaimer and Limitation of Liability.

USERVERSE TERMS & CONDITIONS BROADBAND SERVICES REVISION 10 FEBRUARY 2022



1. INTERPRETATION

1.1. Unless a contrary intention is clear from the context, the following words and phrases shall

have the following meanings:

1.1.1.

1.1.8.

“Acceptable Fair Use and Access Use and Access Policy” means Userverse acceptable
fair use and access policy attached hereto as Annexure 2;

“Access Build" means civil construction and maintenance works required at the
Premises to connect the Network Service to the Premises by installation of a
Termination Point in the Premises;

“Activation” means the enabling of a Service to the Premises;

“Agreement” means the current version of these Terms and Conditions, the
Application Form signed by the Customer, and all schedules and addenda to these
documents, as amended from time to time;

“Application Form” means the document which is completed by the Customer in
writing, electronically or telephonically, which contains the Customer’s details and the
Customer’s request that Userverse provides it with Services, and may reference and
include additional terms and conditions and any other annexures or schedules or
documents referred to in the Application Form document from time to time;
“Authority” means the Independent Communications Authority of South Africa
established in terms of the Independent Communications Authority of South Africa
Act 13 of 2000 and its successors who oversee the telecommunications and
electronics industry in the Republic of South Africa;

“Business Day" means any day which is not a Saturday, Sunday or a day which is
defined as a public holiday in terms of the Public Holidays Act, Act 36 of 1994;
“Business Hour" means a period of 60 minutes between the hours of 08h00 and

17h00 South African Time, on a Business Day.
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1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

“Charges” means installation charges, activation charge, monthly service charges,
usage and all other charges relating to the provision of the services by the Userverse
to the Customer or relating to the cancellation of the Agreement;
"Customer Data" means Data:

1.1.10.1.  transmitted to the Customer using the Userverse's System,

1.1.10.2. stored by the Customer on the Userverse System (or on the Customer

System as the case may be), or

1.1.10.3. transmitted by the Customer via the Userverse System,

1.1.10.4. in the day-to-day utilisation of a Service.
“Contractor” means a contractor appointed to install, maintain, repair, connect,
disconnect or perform any similar tasks related to the provision of the CPE or the
Services rendered by Userverse to the Customer;
“Customer” means the person entering into this Agreement with Userverse for the
provision of the Services and/or the use of equipment;
“Customer Premises Equipment” or “CPE" means all devices supplied to the Customer
to enable Userverse to provide the Services to the Customer, including the optical
network terminal (“ONT"), hardware, cables and connections;
“Event of Force Majeure” means any event or circumstance, other than a lack of funds
required for payment, which is not within the reasonable control of the affected party
including, without limitation, war, national emergency, strike, civil disturbance, theft,
fire, flood, explosion, natural disaster, unusually severe weather conditions,
prohibitive legislation or regulations, inability to secure materials or services and
failure of power or utility supplies (including electronic communications);
“FTTH" means architecture of electronic communication to the Premises where the
final connection to the Premises is optical fibre;
“Installation” means the physical act of providing the FTTH to the Customer Premises

and shall include all Access Builds;
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1.1.17.

1.1.18.

1.1.18.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27.

“Month"” means a calendar month beginning at midnight, 00h0O or 24h00, on the first
day of the calendar month in question;

“Network Provider” means an entity authorised by the Authority to provide
telecommunication services including, but not limited to, fixed line operators, mobile
operators, wireless operators or any other operator that provides access and network
services (including value added services);

“Network Services” means any services provided by a Network Provider and which
are made accessible to the Customer in terms of this Agreement;

“Parties” means the parties to this agreement, being Userverse and the Customer,
and “Party” means either one of them;

“Premises” means the premises specified in the Application Form at which the
Services are to be provided;

“Product” means any combination of equipment and services provided by Userverse
to the Customer;

“RICA" means the Regulation of Interception of Communications and Provision of
Communications Related Information Act 70 of 2003, as amended from time to time,
and its related regulations as published in the Government Gazette;

“Services” means the broadband services provided by Userverse to the Customer,
excluding VOIP;

“SLA" means the Service Level Agreement annexed to this Agreement as Annexure 1;
“Social Media Platforms” shall mean internet-based social media platforms and/or
blog sites, such as (but not limited to) Facebook, Twitter, Instagram, Pinterest and all
similar sites which grants a user a platform from which to air an opinion, whether
moderated or not, which is accessible to the general public, whether now in existence
or which may come into existence in future;

“Termination Point” means the point where the Customer is connected to the fibre

broadband network including and includes the ONT;
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1.1.28.

1.1.29.

1.1.30.

1.1.31.

1.1.32.

1.2

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

1.2.6.

1.2.7.

“Uptime" means the total number of minutes available to a Customer via the Network
services in a calendar month;

“Use charges” means the costs charged by Userverse to the Customer for recorded
use of the Services;

“Userverse” means Userverse (Proprietary) Limited, registration number
2018/343043/07, a company incorporated in terms of the laws of the Republic of
South Africa;

“Userverse Website” means the Internet website published at the URL
“www.userverse.net” or another URL that Userverse notifies the Client of from time
to time.

“VOIP" means voice over IP technology for placing and transmitting telephone calls
over an Internet Protocol network including the Internet.

In this agreement, unless a contrary intention is clear from the context:

the singular includes the plural and vice versa;

a reference to any gender includes the other genders and a reference to a person
includes any individual, body corporate or unincorporated or any other entity
recognised in law as having a separate legal existence;

when any number of days is prescribed, this shall be calculated by excluding the first
and including

the last day, unless the last day is not a Business Day in which case the days shall be
calculated up to the next Business Day;

headings of clauses have been inserted for convenience only and shall not be taken
into account in the interpretation of the Agreement;

if there is any conflict between the provisions of this Agreement and any schedule or
annexure, the provisions of this Agreement shall prevail;

words defined in this clause shall have the same meaning in the schedules and any
word defined in a clause or schedule shall have that meaning in the clause or schedule

concerned and if used elsewhere in this Agreement.
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2. PROVISION OF SERVICES AND AUTHORISATION

2.1.  The Customer wishes to acquire Services and Product from Userverse, which

Services and Product Userverse agrees to provide to the Customer, the Services and

Products shall be provided to the Customer subject to these General Terms and

Conditions.

2.2. In order to provide the Services:

2.2.1.

2.2.2.

2.2.3.

2.2.4,

2.2.5.

Userverse may be required to conduct an economic and network feasibility
process to determine the viability of any installation including Access Builds;
Userverse may require information from other Network Providers. The
Customer authorises Userverse to approach any Network Provider or other
party in order to obtain such information;

Userverse may need to enter into agreements or arrangements with third
parties which may be necessary for Userverse to deliver the Services. The
Customer authorises Userverse to enter into any such agreement or
arrangement as may be necessary;

If so required, the Customer shall provide such written authorisation as may
be necessary for Userverse to obtain the information referred to in 2.2.1 or
to enter into an agreement or arrangement referred to in 2.2.2; and

the Customer undertakes to provide Userverse with all information and
documentation required under RICA prior to the Service being activated. The
Customer acknowledges that Userverse may not provision any Service to
the Customer until such a time as the Customer has complied with this sub-

clause.

USERVERSE TERMS & CONDITIONS BROADBAND SERVICES REVISION 10 FEBRUARY 2022



2.3.  Where an electronic Application Form is placed through the Userverse portal/
website, the charges as selected and executed by Userverse will be billed to the

person/ entity whose name is set out at the top of the Application Form.

3. TERM

3.1.  The Agreement shall apply to each Application Form and any Services provided in
terms thereof, calculated from the date of Activation of the related Service.

3.2.  The Customer may terminate the Agreement at any time by giving 30 calendar days'
notice in writing to Userverse.

3.3.  The Customer may upgrade the line at any time however the line will be upgraded
within 24 hours by giving notice in writing to Userverse. The highest line speed will be
charged pro rata from the date of the upgrade until the last day of the month.

3.4.  The Customer may downgrade the line at any time by giving 30 calendar days' notice
in writing to Userverse. Any downgrades that do not occur on the 1 of every month

will be charged pro rata from date of the downgrade until the last day of the month.

4. ACCESS BUILD

4.1.  Where an Access Build is included in any Application Form, marketing materials,
package or quote, the Access Build shall encompass the civil works relating to the
installation of a Termination Point in the Customer Premises.

4.2.  The Access Build shall be limited to reasonable civil construction costs of not more
than R10,000 (ten thousand Rand) and no more than 30 (thirty) running metres of
cable infrastructure including trenching and reticulation. To the extent that the
parameters of the Access Build will be exceeded,

4.3.  Userverse shall be entitled to charge an increased cost based on labour and

materials, exceeding the allowable meters per Network Provider
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5. DELIVERY AND INSTALLATION

5.1.

5.2.

5.3.

5.4,

Subject to the result of the feasibility process and payment of any Access Build (where
applicable), Userverse shall deliver the Customer Premises Equipment (CPE) required for
the provision of the Services and as specified in the Application Form, to the Customer

Premises against payment of the Installation Fee and deposit, if any, as set out in the

Application Form.

For new Fibre installations, router delivery will only be dispatched after the installation is

complete.

Userverse will use its reasonable endeavours to meet any installation date requested by

the Customer but gives no undertaking that it will meet such installation date due to

dependencies. Userverse will not be liable in any manner to the Customer for any loss
arising from failure in delay in the provision of the services or the CPE irrespective of the
reason for the delay.

The Customer shall, at its own cost and expense, be responsible for:

5.4.1. ensuring that the communication services and facilities, including, without
limitation, installation areas, electrical outlets, are suitable for the
installation, passage and electrical connection of the equipment and Services
when they are delivered for installation and thereafter. Where any device or
equipment is required which is not provided by Userverse, the Customer shall
be responsible for installing it at its own cost, risk and expense. Only devices
and equipment which are approved by the Authority and which have all the
technical and operational characteristics and modifications which have been
approved may be used in conjunction with the Services and the CPE; and

5.4.2. obtaining all the necessary permissions, approvals and authorities necessary
for the purposes of the supply and installation of the equipment and Services
at the Premises, including permission from the owner of the premises where

the Customer is not the owner. The Customer hereby indemnifies Userverse
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against any liability or costs which Userverse may incur because of the
Customer’s failure to obtain any approval or permission.

5.4.3. Should the installation require an Access Build in excess of 30 (thirty) running
metres, a site survey will be done, after which you will receive a quote from
the applicable last-mile provider. Should you choose to proceed, you will be
liable for any additional costs incurred. The additional cabling is directly
pavyable to the applicable last-mile provider or some instances Userverse will
recover the cost of the additional running meters in excess of 30 (thirty)

running metres.

5.4.4, After installation acceptance, any subsequent callout will be subject to a
callout fee.
5.4.5. Unless the Customer advises Userverse of any problems with the installation

or the Services within 5 business days from the time of Activation, the

Customer shall be deemed to have accepted that the Installation as intended.

6. USE OF THE EQUIPMENT

6.1. The Customer acknowledges that the CPE is and remains the property of Userverse and
shall use the CPE only for the purpose for which it is intended and in accordance with any
laws or regulations.

6.2. Upon delivery to the Customer, or collection by the Customer, of the CPE, risk in respect
of the CPE, but not ownership thereof, shall pass to the Customer who shall ensure that:
6.2.1. the CPE is kept in the Customer's possession and control, protected against

any material loss or damage and free from any attachment, lien, hypothec or

other encumbrance;
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6.2.2. the CPE is used with due care and diligence, the Customer specifically
acknowledges that the fly-lead is extremely fragile and may not be bent,
tightly coiled or manhandled; and

6.2.3. should the Customer move from the Customer’s premises, the CPE shall be
returned to Userverse, unless otherwise agreed in writing.

6.2.4. Should the Customer not be the owner of the Premises the Customer shall
notify the owner of such premises of Userverse's ownership of the
equipment.

6.3. In the event of theft of or loss or damage to the CPE, the Customer shall immediately
inform Userverse thereof in writing. The Customer shall be responsible for the cost of
repairing or replacing the CPE.

6.4. The Customer shall ensure that the CPE remain at the Premises. Only Userverse is
allowed to relocate the CPE. The Customer will be charged a relocation fee if relocation is
requested by the Customer after having accepted the Service.

6.5. Userverse may, at any time during the Agreement, reconfigure, upgrade or exchange any
part of the CPE should Userverse, in its sole discretion, deem it necessary to do so in order
to meet its obligation to provide the Services. Userverse shall not be obliged to make any

upgrades unless it deems it necessary to do so.

7. USE OF SERVICE

7.1. The Customer warrants and undertakes in favour of Userverse, that the Customer:
7.1.1. shall not use or permit the services to be used for improper, immoral or
unlawful purposes;
7.1.2. shall not use the services to cause any harm or physical damage Userverse's
CPE or network or to any third-party network;

7.1.3. shall not resell capacity arising from the Services;

USERVERSE TERMS & CONDITIONS BROADBAND SERVICES REVISION 10 FEBRUARY 2022



7.2.

7.1.4. shall comply with relevant legislation, including any regulations by the

Authority, and any directives or instructions from Userverse, including
Userverse's Acceptable Fair Use and Access Policy, annexed hereto and
available on Userverse's website, relating to the use of the equipment or

Services; and

7.1.5. acknowledges that the service is not designed for business use.

The Customer warrants and represents to Userverse that he/she/it shall use the
service in terms of 7.1 and shall fully indemnify Userverse against any third party claim
resulting from any damage caused to third party network (whether physical damage
and/or damage to the logical basis of the network) and any breach of the provisions of

7.1

8. FEES AND PAYMENT

8.1.

8.2.

8.3.

8.4.

The installation and activation fees are prescribed by the last-mile provider, not
Userverse.

A delivery fee of R199.00 will be charged for all router deliveries.

Should you cancel your Userverse Fibre Service, where the installation and router fees
are subsidised, in less than 12 months from date installation, or fall into arrears with
your account, Userverse will clawback any monies due and minimum cancellation fee
of R2500 (Two Thousand Five Hundred Rand).

Unless otherwise specifically agreed in the Application Form and accepted by
Userverse, the Installation of the Customer shall pay the installation charge within 2
business days from date of Activation. All pro rata charges will be billed on date of
activation. An activation fee is due and payable as specified based below based on the

network provider:
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8.4.1. Any Metro Fibre month-month contract:

e A once-off activation fee of R575.00 (Five Hundred and seventy-five
Rand) is payable 2 business days before activation.

e A once-off installation fee of R1725 (One thousand seven hundred
and twenty five Rand) will be applicable unless stated otherwise (e.g.,

Free Installation Promotions)

8.4.2. Any Frogfoot sign will be charged:

a) Month-to-month signup:

e Aonce-off activation fee of R575.00 (Five Hundred and seventy-five
Rand) is payable 2 business days before activation.

e A once-off installation fee of R1725 (One thousand seven hundred
and twenty five Rand) will be applicable unless stated otherwise
(e.g., Free Installation Promotions)

e Aonce-off delivery fee of R199 (One hundred and ninety nine Rand)

will be payable 2 business days before activation.

b) 12 months contract signup:

e Aonce-off activation fee of R575.00 (Five Hundred and seventy-five
Rand) is payable 2 business days before activation.
¢ A once-off delivery fee of R199 (One hundred and ninety nine Rand)

will be payable 2 business days before activation.
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8.4.3. Any Openserve month-month signup:

e A once-off activation fee of R575.00 (Five Hundred and seventy-five
Rand) is payable 2 business days before activation.

e A once-off installation fee of R1725 (One thousand seven hundred
and twenty five Rand) will be applicable unless stated otherwise (e.g.,
Free Installation Promotions)

e A once-off delivery fee of R199 (One hundred and ninety nine Rand)

will be payable 2 business days before activation.

8.4.4. Any Hurricrane month-month signup:

e A once-off activation fee of R575.00 (Five Hundred and seventy-five
Rand) is payable 2 business days before activation.

e A once-off installation fee of R1725 (One thousand seven hundred
and twenty five Rand) will be applicable unless stated otherwise (e.g.,
Free Installation Promotions)

e A once-off delivery fee of R199 (One hundred and ninety nine Rand)

will be payable 2 business days before activation.

8.4.5. Any Zoom Fibre month-month signup:

e A once-off activation fee of R575.00 (Five Hundred and seventy-five
Rand) is payable on signup.

e A once-off installation fee of R1199 (One thousand one hundred and
ninety-nine Rand) will be applicable unless stated otherwise (e.g.,
Free Installation Promotions)

e A once-off delivery fee of R199 (One hundred and ninety nine Rand)

will be payable on signup.
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8.5.

8.6.

8.7.

8.8.

8.9.

8.10.

e A once-off router fee of R1499 (One thousand four hundred and
ninety-nine Rand) will be payable unless stated otherwise (e.g., Free

Installation Promotions).

Unless otherwise agreed in writing, the Customer shall make payment a once-off
activation fee of on or before the last business day of the month in which of the date
of invoice is raised which payment shall be made into the bank account nominated by
Userverse for this purpose,

For the supply and delivery of monthly Services, payment shall be made within 5 days
from date of invoice, irrespective of whether the Service is used or not. A pro rata
Service charge will be levied for the period after activation until the end of that month,
which must be paid by the Customer, by the 1st of the following month.

All charges shall be paid into the bank account nominated by Userverse in the relevant
invoice and all payments must be made in full, without deduction or set-off and free of
bank charges.

The Customer shall be liable for the applicable reactivation charges to restore any
services suspended due to non-payment or late payment of charges due and payable
in terms of this Agreement.

Userverse shall be entitled to change the fees payable by the Customer upon 30 (thirty)
days’ notice.

A certificate signed by any director of Userverse shall be prima facie proof of the
amount owing by the Customer for the purposes of obtaining provisional sentence or
summary judgment. The burden of proof should the Customer dispute the correctness

of such signed certificate, shall rest with the Customer.
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9.1.

9.2.

9.3.

SUSPENSION OF SERVICES

Userverse may, upon notice to the Customer, suspend the Customer's full use of
Services, if the Customer fails to perform any obligation under or breaches any term of
this Agreement.

Billing of all fees and charges will continue to accrue during suspension in accordance
with 9.1.

Should the Customer’s failure to meet obligations in terms of this Agreement continue
for longer than thirty (30) days, Userverse reserves the right to terminate this

Agreement without any further notice.

10. CANCELLATION AS A RESULT OF IMPOSSIBILITY OF PERFORMANCE

10.1.

10.2.

If any party is restricted or prevented from carrying out any or all of its obligations as a
result of an Event of Force Majeure, unpredictable delays caused by traffic congestion,
diversion or road works, or any other event or circumstance giving rise to impossibility
or performance delay by either Party, then that Party will be relieved of its affected
obligations during the period that such event continues and will not be liable for any
costs or damages arising from such delay or the failure in performance of any
obligations as a result of such event.

If the eventin 10.1 continues for a period more than 21 (twenty-one) days, either Party

may cancel this Agreement with immediate effect by written notice to the other Party.

11. OBLIGATIONS ON TERMINATION

11.1.

The Customer remains responsible for all amounts due in terms of the Agreement up
until the date of termination, together with any costs or expenses relating to the

termination of the Agreement and the cancellation of the Services, including, but not
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11.2.

11.3.

limited to: the replacement cost of any CPE which Userverse is unable to recover for
any reason.

Userverse is entitled to immediately deactivate the Services on date of termination or
cancellation and shall have no further obligation to the Customer after such
termination or cancellation of this Agreement.

Userverse may remove the CPE and the Customer shall ensure that such access is
granted, to enable Userverse to remove the CPE or any other equipment related

thereto from the Premises.

12. GUARANTEES, EXCLUSION AND LIMITATION OF LIABILITY

12.1.

It is specifically agreed that Userverse shall not be liable for any damages or losses

incurred by the Customer because of:

12.1.1.  the Services being interrupted, suspended or terminated for whatsoever

reason; or

12.1.2.  communications to or from the Customer not being sent and/or received at

all or on time for any reason whatsoever (and including without limitation any

loss of data);

12.1.3.  the Customer using the Services for illegal, immoral or improper purposes or

causing damage to any Network Service or Network Provider.

13. CESSION, ASSIGNMENT AND SUB-CONTRACTING

13.1.

The Customer may not transfer, cede or assign any of its rights or obligations under
this Agreement, nor transfer the CPE or any part thereof to any third party or permit
any third party to use the CPE or any part thereof without Userverse’s prior written

consent.
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13.2.

Userverse shall be entitled to cede and/or assign any of its rights or obligation under
the Agreement or to appoint Contractors to carry out any of its obligations under the

Agreement.

14. DOMICILIA AND NOTICES

14.1.

14.2.

14.3.

14.4.

The Parties select as their respective domicilia citandi et executandi, and for the
purposes of giving or sending any notice or communication provided for or required in
terms of this Agreement, the addresses (including email addresses) as set out below:

14.1.1. Userverse

Physical address: Unit B12, Ground floor, Eco Fusion 4, 300 Witch-Hazel

Avenue, Highveld Ext 59, Centurion, 0046

Postal address: Private Bag X108, Centurion, 0046

Email address: Info@userverse.net

14.1.2. The Customer: The physical or residential address and the e-mail address
specified in the Application Form. The Customer must notify Userverse in
writing of any change in any one or all of these details within 7 days of any
such change taking effect.

Userverse may change its domicilium address by written notice to the Customer,

provided that any such change shall only become effective on the 7th (seventh) day

after the giving of such notice.

Any notice required or permitted to be given in terms of this Agreement shall be given

in writing and shall be delivered by hand to the physical domicilium address of the other

party or sent via e-mail to if a chosen e-mail address is selected.

Notwithstanding anything to the contrary in this clause, a written notice or

communication actually received by any Party, shall be adequate written notice or
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communication to it notwithstanding that the notice was not sent to or delivered at its

chosen address.

15. DISCLOSURE

15.1. The Customer warrants and represents that all information provided in the Application
Form or elsewhere relating to this Agreement, is true, correct and complete and the
Customer indemnifies Userverse against any claim that may arise as a result of a
breach of this warranty.

15.2.  The Customer authorises Userverse to make general credit reference enquiries about
the Customer and to disclose any information, which has been supplied, or any
information relating to the Customer’s account to any registered credit bureau.

15.3.  Userverse shall further be entitled to disclose any information of the Customer to
enable the provision of emergency services, directory or repair services to the
Customer and for any purpose for which such information is required in law.

15.4. Userverse undertakes not to disclose any of the Customer’s information for any
purpose, except as provided for in this clause or as agreed to elsewhere in this

Agreement or in writing by the Customer.

16. APPLICABLE DOCUMENTS

FIBRE BROADBAND PRODUCTS & SERVICES

16.1.  The provision of Userverse's Fibre Services are subject to Terms and Conditions.

16.2. The following legal documents accordingly apply to the provision of Userverse Fibre
Services and are binding on any subscriber to such service:
16.2.1.  Userverse's Acceptable Fair Use and Access Use Policy (FUP), available on the

Userverse’s Website;
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16.2.2. Each last mile provider's Standard Terms and Conditions for the provision of

Services.

a) Frogfoot Networks — Standard Terms and Conditions
b) MetroFibre - Standard Terms and Conditions

c) Openserve - Standard Terms and Condition

d) Hurricrane - Standard Terms and Conditions

e) Zoom Fibre — Standard Terms and Conditions

16.2.3. Clients and potential clients are encouraged to familiarise themselves with
the content of these documents, which are incorporated by reference into

these Terms and Conditions.

17. SERVICE AVAILABILITY AND CONFIRMATION OF SERVICE AVAILABILITY

17.1.

17.2.

17.3.

The availability of Fibre Services are subject to the following:

17.1.1.  Valid and operational last mile provider service.

POTENTIAL CLIENTS SHOULD CONFIRM THE AVAILABILITY OF THE LAST-MILE
PROVIDER SERVICE IN THEIR PARTICULAR LOCATION PRIOR TO PURCHASING OR
ORDERING ANY FIBRE SERVICE OR HARDWARE FROM USERVERSE. THE
AVAILABILITY OF FIBRE SERVICES CAN BE CHECKED VIA OUR FIBRE AVAILABILITY
MAP ON OUR WEBSITE, BUT USERVERSE MAKES NO WARRANTY AS TO THE
ACCURACY OF THIS RESOURCE, WHICH ARE PROVIDED BY OUR LAST-MILE
PROVIDER PARTNERS.

Applicants will be advised after receipt of an order as to whether the relevant Fibre

service can be provided.
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https://www.frogfootfibre.com/frogfoot/myaccount/home/frogfoot/termsOfUse.jsp
https://metrofibre.co.za/sites/default/files/terms/terms.pdf
http://openserve.co.za/open/terms/
https://hurricrane.co.za/terms-and-conditions/
https://www.zoomfibre.co.za/wp-content/uploads/2020/11/Zoom-Fibre-Terms-and-Conditions.pdf

18. MONITORING OF USAGE

18.1. Userverse monitors its systems for performance and accounting purposes. The
information gained thereby and by any other means may be used to ensure compliance

with the Service Terms and our Acceptable Fair Use and Access Use and Access Policy.

19. DEVICE WARRANTY & REFUNDS POLICY

19.1.  Userverse has a 7-day device return policy. Devices can be returned for any reason
during this period. Returned Units must be in the same condition as shipped (including
all shipped packaging, parts and accessories) to be eligible for a refund or exchange.
Returns that are incomplete or not in shipped condition will not be replaced with new
units or be only partially replaced with refurbished or repurposed items.

19.2. Thefirst return will be arranged and paid by Userverse (including collection and delivery
of unit or replacement). Additional exchanges or returns will be for the Customer’s cost,
and Userverse will not be liable to reimburse any costs. This will in no way impact the
continued warranty provisions, and only relates to courier charges and logistics.

19.3.  All manufacturer's warranties, for the repair or replacement of faulty units will be
available to the Customer. The warranty is limited to items covered by the
manufacturer only. The warranty does not cover lightning damage, or any damage
deemed to have been caused by the Customer's misuse or mistreatment of the
product (including damage due to improper return shipping of the product for
exchange).

19.4. Inthe case of LTE or mobile devices, using incorrectly sized SIM cards, and any physical
damage as a result, is deemed to be improper use or abuse of the product. This
effectively voids the manufacturer's warranty (and Protection Plan where applicable)
and therefore will not be exchanged or returned. This further extends to the use of
unapproved accessories or modifications which effectively void the warranty on the

product. In such circumstances, Userverse will not be liable to repair or replace any

USERVERSE TERMS & CONDITIONS BROADBAND SERVICES REVISION 10 FEBRUARY 2022



19.5.

19.6.

19.7.

19.8.

such devices and no further correspondence will be entered into once the device is
deemed to be out of warranty.

Repair or replacement of devices out of warranty will not be facilitated by Userverse,
unless the Client is purchasing a new replacement device. This will also apply to the
use of accessories (such as external antennae) or modifications which are not
supported by the manufacturer and effectively void the warranty.

Userverse reserves the right to replace a router with a refurbished unit, which will be
provided under existing warranty conditions.

Failure to abide by Userverse's policy can result in deductions to the claimed refund or
rejection of claims for refund or exchange.

Userverse will not be liable for any damage to your router or any other electronic
devices resulting from the incorrect use of PoE (Power over Ethernet) with any UPS
that we stock. Any damage resulting from the incorrect use of PoE will void the

manufacturer’s warranty on your Userverse router.

20. GENERAL TERMS

20.1  Although we endeavour to keep our coverage data as accurate as possible, we are reliant

on the maps provided to us by our last-mile partners, which may sometimes have slight

inaccuracies.

20.2 This Agreement constitutes the whole agreement between the Parties relating to the

subject matter hereof and no party shall be bound to any express or implied term nor to any

representation or warranty nor to any extension, relaxation or waiver of any provision hereof,

unless reduced to writing and agreed to by the parties. Any such extension, relaxation or waiver

will be strictly interpreted as applying only to the matter in respect of which it is made or given.

20.3  The Customer acknowledges that Userverse seeks, on an on-going basis, to improve the

services that it offers to its Customers. This, together with other changes which may be

required as a result of legislation or regulation or arising from the environment in which
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Userverse operates, may require Userverse to amend the terms and conditions of this
Agreement from time to time. Subject always to the Customer’s rights to terminate this
Agreement, Userverse shall have the sole discretion to amend this Agreement and to modify
or discontinue any function or component of the Services. Any use by the Customer of such
Services after such amendment has been implemented and notified to the Customer in writing,
shall be deemed to be an acceptance by the Customer of such amendment.

20.4 If any part of this Agreement is found to be invalid, the balance of the provisions shall
remain enforceable. The rule that, in the case of any ambiguity in an agreement, the agreement
shall be interpreted against the party responsible for the preparation thereof, shall not apply
to this Agreement.

20.5 This Agreement shall be subject to and shall be governed by the laws of the Republic of
South Africa.

20.6  The Customer agrees, in accordance with the provisions of the Magistrates Court Act of
1944, as amended from time to time, to the jurisdiction of the Magistrates Court having
jurisdiction over its person in connection with any action or proceeding instituted against the
Customer in terms of or arising out of this Agreement, provided that either party may institute
any action or proceedings in any division of the High Court of South Africa which has the
necessary jurisdiction. In the case of either party (“the aggrieved party”) taking legal action
against the other party (“the defaulting party”) for the recovery of any amounts due or any
other legal action in terms of this Agreement, the aggrieved party will be entitled to recover
legal costs from the defaulting party on the scale as between an attorney and its own client.

20.7 Dispute resolution and escalation:

20.7.1 The Customer shall be entitled to refer any dispute between itself and Userverse regarding
the installation and/or accessibility of Services to the Authority or to refer any matter to
any other regulatory body having jurisdiction in respect thereof.

20.7.2 However, the Customer shall first exhaust Userverse's internal escalation route for dispute
resolution and fault reporting before escalating any such matter to the Authority or other

regulatory body having jurisdiction.
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20.7.3 The Customer shall refrain from attacking Userverse or its sub-contractors on any Social
Media Platforms for delays in installation and/or Service interruption repairs, without first
following the escalation routes and remedies stated above. Failure to comply with this
clause shall entitle Userverse to cancel the Agreement without any further notice to the
Customer. Userverse furthermore reserves the right to take legal action for
slander/defamation against the Customer for any untrue statements made on Social Media

in addition to cancelling the Agreement as aforementioned.
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21. PROMOTIONS

21.1 The current promotion is for Metro Fibre Networx new sign ups only. The promotion period is
from the 1st of December 2021 — 31st of March 2022. The customer will pay the promo price in
the month the service goes active until the end of the month (pro rata) and the four full months

thereafter. From the fifth month the original pricing model will automatically revert back.

E.g., promo price R599.00 and the original pricing model R649.00 (25mbps package). Client can
opt to cancel anytime during the promotion period with no cancellations applicable however a 30-

day cancellation notice period is required.

21.2 The current promotion is for Zoom Fibre new sign ups only expect the 4mbps/2mbps
package. The promotion period is from the 1st of February 2022 — 28™ of February2022. The
customer will have 3 months free (April, May and June) of the monthly fee, start paying on the 1<
of July 2022. Activation Fee (R575.00), Delivery Fee (R199), Installation Fee (R1199) and Router
Fee (R1499) will be applicable should a customer opt for a month-month contract, 30 days
cancellation notice is required. If the customer chooses to have the Delivery Fee (R199),
Installation Fee (R1199) and Router Fee (R1499) waivered they will have to stay with us for 12
months (3 months Free & 9 months on normal package fee). Activation Fee of R575 will still be

applicable.
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21.3 The current promotion is for Frogfoot new sign ups only. Claw-back period would apply
to all promotional packages where the hardware router is included. The claw-back period
would be for period of 12-months. The router will be FREE-TO-USE router until the claw-back
period has lapsed. The once-off delivery fee of R199.00 and Activation fee of R575.00 will be
applicable to all orders. The customer will pay the promo price in the month the service goes
active until the end of the month (pro rata) and the four full months thereafter. From the fifth
month the original pricing model will automatically revert. Should you cancel your Userverse
Fibre Service, where the installation and router fees are subsidised, in less than 12 months
from date installation, or fall into arrears with your account, Userverse will clawback any

monies due and minimum cancellation fee of R2500 (Two Thousand Five Hundred Rand).
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